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IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLVANIA

ORPHANS’ COURT DIVISION

IN RE: ORPHANS' COURT RULES T NO. 137-2002

AMENDED ORDER

WHEREAS, an Order was entered by this Court on February 27, 2002 which
was docketed on February 28, 2002; and

WHEREAS, the Order, through an inadvertent error, was dated February 27,
2001; now therefore,

It is hereby ORDERED that the Order docketed by this Court on February 28,
2002 is AMENDED to reflect that it was signed on February 27, 2002 rather than
February 27, 2001. Said Amended Order should read as follows:

AND NOW, this 27® day of February, 2002, it is hereby ORDERED and
DECREED that all Delaware County Orphans’ Court Rules previously

in effect up to the date of this Order are hereby rescinded, and the following
Local Rules which are appended to this Order, are hereby adopted as

the Local Rules of the Orphans’ Court Division of Delaware County,
Pennsylvania, effective this date.

Wﬁ A. CLOUSE, P.J.
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IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLVANIA
ORPHANS' COURT DIVISION

IN RE: ORPHANS’ COURT RULES : No. /37-AJ0F

ORDER

w7 7

AND NOW, to wit, this 27 day of F W , 2004,

it 1s hereby ORDERED and DECREED that all Delaware County Orphans’ Court Rules
previously m effect up to the date of this Order are hereby rescinded, and the following Local

Rules which are appended to this Order, are hereby adopted as the Local Rules of the Orphans’

Court Division of Delaware County, Pennsylvania, effectivettis date.
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KENNETH A. CLOUSE
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Local Rule 1.2A Index of Proceedings.

- The clerk shall assign to each new matter a file number. The file number, and the name of the
matter shall be included in the caption of all papers filed in court or in the clerk's office.

Local Rule 1.2B Sessions of Court,

(1)

(2)

(1)

(2)

The court will sit in stated session on the first Monday of every month for the
presentation for audit of accounts and such other business as may properly come
before the court. |

The court will sit on such other occasions and for such other purposes as may from
time to time be specially fixed with reasonable notice to the parties in interest or to
counsel of record.

Local Rule 1.2C Arguments; Briefs. '

The court from time to time shall fix dates for argument and shall give or cause to
be given at least two (2) weeks prior written notice thereof by mail or by personal
service to all parties in mnterest or their counsel of record. The court may require
such notice to be given by counsel for the moving party. Matters so listed shall not
be continued except by the court for cause shown on written. application, or 1 open
court, with due notice to all other parties in interest. If a matter so fixed for
argument is reached on the date of argument and either or both sides are not ready to
proceed, the court, in its discretion, may make final disposition of the matter.

The form of briefs for arguments, the time for ﬁlmg the same and the furnishing of

copies thereof shall, as nearly as may be applicable, comply with the appropriate
local rules
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Local Rule 1.2D Holidays and Court Postponements as Affecting
Sessions and Return Days.

Whenever a session of court, a return day, or the time for performing any judicial or clerical duty
falls on a holiday, Saturday, or Sunday, the next following day which is not a holiday, Saturday, or
Sunday shall be the day for the session, return day, or the time for performance of the judicial or
clerical act, unless otherwise provided by these rules. The court may for any reason postpone a

sess1on, return day, or the time for performing a judicial duty to a time desi gnatf:d

 Local Rule 1.2E Attorney's Appearance.

Every attorney participating m émy proceeding shall enter an appearance by written order or by
endorsement on papers filed and shall not withdraw the same without leave of court.

Local Rule 1.2F | T rust Inter Vivos.

The original trust instrument and any amendments thereto shall be filed with the clerk when the
court is first required to exercise jts jurisdiction over the inter vivos trust. The instrument shall be
indexed and recorded by the clerk. Any revocation shall be likewise filed, indexed, and recorded.
The rules of court applicable to testamentary trusts shall apply to trusts lnter v1vos as far as
appropriate.

Local Rule 1.2G Sureties.

Individual Sureties. Individuals or organizations proposed as sureties on bonds of fiduciaries shall
take an affidavit on the printed form supplied by the Clerk of Orphans' Court, sefting forth the facts
required thereby. Such affidavit shall be filed together with the bond when that is filed for approval
and shall be renewed annually thereafter as long as the bond shall remain in effect. No attomey or
employee of this court shall act as surety in any proceeding in this court, except by leave of court.
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Local Rule 1.2H Corporate Fiduciaries.

(1)

Corporations having fiduciary powers and authorized to do business in the
Commonwealth may act as fiduciaries in matters pending in this court; provided,
however, that initially there shall be filed with the clerk, after December 1, 1969, a
copy of a certificate evidencing the approval of the State Banking Department, the
Comptroller of Currency, or the Federal Reserve Board, as the case may be, to
exercise fiduciary powers certified to be true and correct by an executive officer of
the corporation. Thereafier on or before the first day of May of each year such
corporation shall file a statement, verified by the oath or affirmation of an executive
officer thereof, that it is qualified to continue to act in such capacity, to which
statement shall be appended a copy of the most recent report of condition stated in
call form, furnished to the Secretary of Banking, the Comptroller of Currency or the
Federal Reserve Board as the case may be.

(2)  Except where required by statute or for special cause shown, a bond will not be
required of an approved corporate fiduciary.
- Local Rule 1.2I Petition by Personal Representative to Fix or Waive
Additional Securiry.
(1) Form of Petition. In a sale, whether public or private, of real estate by a personal

representative without benefit of an order of court directing or authorizing such sale,
where he was required to give bond as such personal representative, he shall present
his petition to the court before the proceeds of the sale are“paid to him by the
purchaser, setting forth:

{a) the date of death of the decedent.

(b)  the date of the grant of letters to the petitioner,

(c) the amount of the bond or bonds filed by him and the date of such filmg and
the name or names of his surety

(d)  the total valuation of the personal estate as shown in the inventory and
appraisement, if any; and the total proceeds of any real estate sold
previously.
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(&) a short description of the real property sold, the name of the purchaser, and
the amount of the consideration to be paid; and, .

(f) a prayer for an order fixing the amount of additional security or for an order
excusmg him from filing additional security, as the case may be.

{2)  Surety of Additional Bond. The surety on any additional bond except for cause
shown shall be the same as on the original bond.

Local Rule 1.2J Termination of Inactive Cases.

Annually, all cases in Wthh the dockets of the office of the Clerk of the Orphans’ Court indicate

- there has been no activity for two (2) years or more, and where no active status certificate has been

filed, shall be marked *terminated under Pa. R.J.A. 1901”. Any case so terminated shall not be

- remstated except upon application to the court and for cause shown. Prior to the termination of any

case under this Rule, notice shall be given pursuant to Pa. R.J.A. 1901.

Local Rule 3.1A Pretrial Conference,

(1) In any action, the court, of its own motion or on motion of any party, may direct the
attorneys for the parties to appear for a conference to consider: |

(@)  the stmplification of the issues.

(b)  the necessity or desirability of pleadings and/or amendments thereto.

(c) the possibility of obtaining admissions of fact and of documents which will
avoid unnecessary proof. '

(d)  the hmitations of the number of expert witnesses.

(e) the advisability of a preliminary referral of issues to a master for findings to
be used as evidence when the trial is to be by jury; and,

(0) such other matters as may aid in the disposition of the action.
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(2) . The court may make an order reciting the action taken at the conference, the
amendments allowed to the pleadings, and the agreements made by the parties as to
any of the matters considered, and limiting the issues for trial to those not disposed
of by admissions or agreements of the attomeys. Such order when entered shall
control the subsequent course of the action unless modified at the trial to prevent
manifest injustice.

Local Rule 3.2A Pleadings.

The pleadings i matters before the Orphans' Court Division shall be limited to a petition, an
answer, new matter, a reply, preliminary objections, and an answer to preliminary objections.

Local Rule 3.4A Form; Additional Requirements.

x(lj Endorsement. Every pleading shall be endorsed with the name, address .and
Supreme Court I.D. number of counsel,

(2) Signature and verification. Every pleading shall be signed by the attorney or one of
the parties and where facts are averred, shall be verified by one or more of the
parties. If it is impracticable to meet this requirement, such pleading may be signed
and verified by someone familiar with the facts, in which case the reasons for such
fatlure to sign or failure of one of them to verify shall be set forth.

(3) Decree. The decree shall have a captioﬁ and be attached to the face of the petition.

Local Rule 3.5A - Citations.

Unless otherwise stated in both the court’s decree and in the citation, the return date set forth in

the citation shall represent a return date only, for filing return of service and/or notice, and for the
filing of any response to the pleading pursuant to which the citation has been issued. Upon

request of counsel or by order of court a hearing may be scheduled after the return date.
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Local Rule 5.1A Method. Legal Publication.

Ihe Delaware County Legal Journal shall be the legal periodical for the publication of notices,

whenever publication in a legal periodical is required by Act of Assembly or by rule or order of
court.

Local Rule 5.1B Service; On Attorneys.

Written notice, served personally on an attorney of record or the person in charge of his office, or
by mail addressed to his office, shall be notice to the party whom he represents, except where
personal service on the party is specifically required.

Local Rule 5.3A ~ Advance Notice.

In any proceeding in which no preliminary decree is required, the notice may be given 1n advance
of the filing of the petition or other application to the court. In such cases the requirements of Pa.
O.C. Rule 5.4 and Del. Co. O.C.D. Rule 5.4A may be complied with by attaching the documents
‘to the petition. The court may direct additional notice whenever that is deemed advisable by the
nature of the proceedings or the circumstances.

Local Rule 5.4A Notice. Additional Requirem ents.

In addition to the reqmrements of Pa. O.C. Rule 5.4 above, the foﬂowmg requirements shall be
observed:

(1) Copy of Notice to be Attached. A copy of the notice required to be given shall be
attached to the petition or retum. -

(2) Personal Service. Return of personal service of notice shall set forth the date,
time, place and manner of service and that a true and correct copy of the notice
was handed to the person served.
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(3)  Registered or Certified Mail, Return of notice by registered or certified mail shall
state the date and place of mailing and shall include the return receipt or a
photostatic copy thereof. When the person who gives notice by registered or
certified mail has personal knowledge, or has cause to believe, that such notice
was not received by the person to be notified, he shall so state in the return. When
the address of the person to be served by registered or certified mail is in a country
other than the United States of America, a statement that the notice was so mailed
to that person at the designated address shall be sufficient unless otherwise
ordered. |

Local Rule 6.1A Form. Additional Requirements. Style.

(1)  Paper. Accounts shall be stated upon paper not less than eight and one-half
mches by eleven inches, in size, the pages to be fastened together securely at the
top, and numbered consecutively at the bottom.

(2) Copies. Neither carbon copies of t},{pem{tten accounts, nor copies made by any
- process which are not clearly legible, shall be filed.

(3) Caption. The caption shall be as shown in Del. Co. O.C.D. Rule 6.1C.

ILocal Rule 6.1B Gross Estate. Summary, Balance.

The first page or pages of the account shall show, in addition to the caption, the gross estate,
being the total of all receipts of principal and income. -

~ Local Rule 6.1C Form of Accounts.

For the form of accounts prescribed by the Rule, see the Appendix. To the model forms set forth
n the Appendix, the court requires that there be inserted under Introductory Material in each of
the accounts a [isting of the gross estate which is the total of principal receipts and income
Tecelpts.
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Local Rule 6.1D Appointed Estates.

Assets appointed by the donee of a testamentary power and which must be accounted for by the
fiduciary of the donee because awarded to him by a court of the donor’s jurisdiction, shall be
shown 1n an entirely separate account. Such assets shall not be included in an account of the
donee’s own estate unless the court of the donor’s jurisdiction has adjudicated a blending by the
donee of the appointed estate with his own. Separate accounts of appointed estates shall be
captioned as the estate of the donor of the power. The caption shall also set forth accountant’s
name, describing him as fiduciary of the donee and the court which awarded the assets to the
accountant.

Local Rule 6.1E Dism'butfmz before Filing Account.

Payments made in distribution from principal or income, except those made by guardians or
trustees under order of court or by the terms of the will or trust mstrument, may be set forth under
a separate headimg following the itemized receipts and disbursements. Credit for such
distributions, however, will not be noted in the adjudication, and they will not be deducted from
the balance for distribution awarded in the adjudication unless vouchers for such distributions are
filed with the Auditing Judge at the audit or at some subsequent time before the adjudication is

filed. However, the court, where such vouchers are lacking, will make awards subject to

distributions already properly made.

Local Rule 6.1F  Blending.

Accounts which blend items of receipt, disbursements or distribution, or which include receipts,
disbursements or investments foreign to it, shall not be filed. | |

Local Rule 6.1G Orphans’ Court Checklist.

Accountants or their attomey shall file with the clerk the documents required by and comply with
the checklist(s) (available in the clerk’s office) for the type of account being filed.
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Local Rule 6.1H Execution.

(1)
(2)

Signing. Accounts shall be si_'gned by the fiduciaries stating them.

Affidavit or verification. Accounts shall have attached to the end thereof the
affidavit or verified statement, as defined by Rule 76 of the Pennsylvania Rules of
Civil Procedure, of one or more of the fiduciaries joining in the account, wherein
1t 1s sworn, affirmed or verified that the account as stated is true and correct and,
except where accountants are trustees or guardians, that the grant of letters and the

~first complete advertisement thereof occurred more than four months before the

filing of the account.

Local Rule 6.11 Annexed Accounts.

A guardian, personal representative or trustee who has received property from a guardian,
personal representative or trustee in distribution of another estate or frust may annex a copy of
the account of said estate or trust to his or her account. Notice must be given to all interested
parties of the annexation.

Local Rule 6.3A Time and Contents of Notice.

Notice shall be given at least twenty (20) days prior to the audit and shall set forth in addition to
the requirements of Pa. O.C. Rule 6.3: |

(1)

2)

(except as to legatees or claimants whose legacies or claims have been or will be
satisfied in full) either that a copy of the account and a copy of the will or trust
mstrument will be sent upon request or where a copy of same is available for
inspection, and that any persons who object to the transactions shown in the
account must either (a) file written objections in conformity with Pa. O.C. Rule

6.10 prior to audit or (b) appear in person or by counsel at the andit under penalty
that the court may otherwise assume that you have no objections; and

the accountant’s interpretation of any dispute, or fairly disputable question, known
to the accountant, together with a copy of the instrument or material parts thereof
containing any provision which forms the basis of the dispute, and a statement
that 1f the person notified does not agree with the accountant’s mterpretation, he
must appear at the audit in person or by counse] to present his contention, under
penaity for failure to appear that the court will assume that he agrees with the
accountant’s interpretation; and |




Nd 2¥:0L:ZL ¥002/9L/Z NVOS

(3)  unless shown in the account.the amount of any commission claimed by the
accountant and the amount of any attorney’s fee claimed as due the accountant’s

attorney; and

(4) in case of notice to a claimant, the accountant’s understanding of the nature of the
claim, whether the claim is admitted or contested; if admutted, whether it will be
paid in full or in part, and, if contested that an appearance In person or by counsel
must be made at the audit to press any such claim.

Local Rule 6.4A Date of Filing.

An account shall be filed not later than the fifth Tuesday preceding the day on which It 1s o be
called for audit, except when that Tuesday falls on a Holiday, in which event such account must
be filed not later than the next preceding non-Holiday.

Local Rule 6.6A Filing.

No account shall be accepted for filing and advertisement unless accompanied by the Petition for
Adjudication. Accounts received by the clerk or by the register and found to violate any
provisions of these rules, will not be considered “filed” and will be immediately rejected or
subsequently returned to accountants or their counsel.

Local Rule 6.9A Filing Petition for Adjudication.
The statement of proposed distribution shall be the concluding pjara,graph of the printed forms of
petition for adjudication to be filed with the account. The petition for adjudication shall be
signed by each accountant and sworn to by at least one of them.
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Local Rule 6.10A Objections to Accounts—Form of Objections. i

Objections to accounts, petitions for adjudication and statements of pfoposed distribution shall be

m writing, numbered consecutively, signed by the objector or his attorney, and each objection
shall: *

(1) be specific as to description and amount;
(2) raise but one issue of the law and fact, but 1f there are several objections to items
included In or omitted from the account relating to the same issue, all such

objections shall be included in the same objection; and

(3) set forth briefly the reason or reasons in support thereof.

Local Rule 6.10B Objections to Accounts—Filing-Service of Copy.

(1) Time of Filing. Objections may be filed as of course, with the clerk, on any day
prior to the session of court when the account or petition for adjudication objected
to 1s listed for andit, or at, but not later than, such session.

(2} Service of Copy. A copy of the objections shall be served without delay after
filing, on accountant’s attorney or on the accountant 1f not represented, in the
manner provided in Pa. O.C. Rule 5.1 and Del. Co. O.C.D. Rules 5.1A, B&C.

Local Rule 6.10C Objections to Accounts — Continue Audit,

When objections have been filed, the audit of the account will be continued, upon call of the
audit list, to a day fixed by the court for auditing the account and hearing the objections.
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Local Rule 6.10D Audits and Claims.

(1)  Audit List — The zudit list will be called as provided m Del. Co. O.C.D. Rule
1.2B(1) of these Rules. An appearance slip shall be filed on behalf of each party
represented at audit, and counsel for the accountant shall be present at the audit

unless excused by the court.

(2) Audit — Contested Claims,

(1)  Audit of Account. Whenever a claim against an estate is not admitted by
accountant or is contested by any interested party, or when a question of
law 1s submitted for adjudication, the account of that estate will be andited
at the stated meeting of court at which the account 1s called for audit, but
the claim or guestion of law will not then be heard and a time for a hearing

thereon will be fixed by the court.

(b) Claimant’s Statement. The attorney for claimant shall file with the clerk,
prior to the hearing, a written statement of all material facts relied upon
and shall serve a copy thereof on the attorney for accountant or other
contesting parties at least five (5) days prior to the hearing in the manner
provided in Del. Co. O.C.D. Rule 5.1B.

(3)-  Petition for Adjudication.

(a) Recital of Facts. Accountant shall file with his account a petition for
adjudication, setting forth all facts necessary to enter a proper decree.

(b)  Forms of Petitions. The petition for adjudication shall be on forms
provided by the clerk, or typewritten in conformity therewith, signed by
the fiduciaries stating the account and verified by at least one of them.

(c)  Exhibits.  Accountants shall submit with the petition the several
documents enumerated in the endorsement and in the marginal instructions
of the forms provided by the clerk together with a copy of the audit notice
under Del. Co. O.C.D. Rule 6.3A and an affidavit listing those to whom
such audit notice was sent. _

(d) Objections. Objections to the petition for adjudication may be made orally
at the time of audit. |

(4)  Additional Receipts and Disbursements. Receipts and disbursements since the
date to which the account was stated and to be included in the adjudication, shall
be set forth 1 the petition for adjudication, or in a separate statement aftached
thereto, or in the appearance slip of the attorney for accountant,
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L.ocal Rule 6.11A Schedules of Distribution.

(1)

(2)

(3)

(4)

(5)

Filing. The court, when it appears advisable or when requested, will direct the
attorney for accountant to prepare and file a schedule of distribution. Schedules
shall be certified by the attorney for accountant to be correct and in conformity
with the adjudication, and shall be filed with the clerk. When a schedule is
approved in wrifing by parties in interest, the attorney for accountant shall also
certify whether or not such parties constitute all of those affected thereby.

Confirmation. If no objections are filed by the tenth day after the schedule was
filed, 1t will be confirmed, as of course. Schedules approved in writing by all
parties in interest affected thereby will be confirmed, as of course, on the day
filed.  Thereupon the accountant shall have authority to make NEeCessary
assignments and transfers of any assets awarded in kind.

Objections. Objections to schedules of distribution shall be filed Wlﬂl the clerk,
and may not be filed later than the tenth day after the schedule was filed, unless
said period of ten (10) days is extended by the court. Such objections may raise
questions relating only to the schedule itself, and shall in no event raise questions
which were or could have been raised previously, by claims, or by objections to
the account or statement of proposed distribution, or by exceptions to the
adjudication. Objections to schedules shall be in writing, numbered
consecutively, signed by the objector or his attorney and each objection shall:

(a)  Be specific as to description and amount,

(b) Raise but one issue of law or fact, but if there are several objections to
items included in or omitted from the schedule relating to the same issue,
all such objections shall be included in the objection.

(c) Set forth briefly the reason(s) in support thereof.

Partial Confirmation. Where the matters which are the subject of a schedule of
distribution are so separate and distinct that an objection to any of them, whether
sustained or dismissed, cannot affect the others, the confirmation of such schedule
shall not be suspended except to the extent of the objection. Distribution may
proceed as to all other matters and the usual process to enforce it miay issue.

Additional Receipts .:md Disbursements. Receipts and disbursements since the
date to which the account was stated shall be set forth in the schedule of
distributiorn.
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Local Rule 6.11B Schedules of Distribution — Notice of Filing.

1

@

(3)

When Notice Given. Notice of filing the schedule of distribution shall be given to
all parties 1n interest affected thereby who do not attach to it or submit with it their
written approval, but only when the schedule contains:

(a)  items of additional receipts or disbursements not included in the

adjudication; or

(b) distribution of assets which were awarded in kind in the adjudication, but
which were neither specifically bequeathed to the distributee nor elected
by him 1o be taken in kind or which were revalued. |

Time and Method of Notice. Such notice shall be given no later than the day of
the filing of the schedule, by letter addressed to the last known address of the

party in interest or his attorney.

Return of Nofice. The attomey for accountant shall certify on the schedule that
due notice of the filing thereof was given as required by this rule and he shall

attach a copy of the notice and a list of those to whom such notice was sent.

Local Rule 6.11C Ubjections to Schedule of Dzsmbutmn—ﬁ tice of Filing,

(1)

@

3)

Time Method, and Return.

To Whom Given. Notice of filing of objections to the schedule of distribution
shall be given to the accountant and to all parties in interest affected thereby or
their attorneys.

Time and Method of Notice. Written notice shall be gwen no later than the day
of the filing of the objections to.the schedule by letier addressed to the last known
address of accountant and all other parties in interest affected thereby or their
aftorneys. A copy of the objections shall be included with the notice to the
accountant or the acéountant’s attorney. '

Return of Notice. At the time of the filing of the objections, the attorney for the
objector shall file a written certification that due notice of the filing thereof was
given as required by these rules, to which certification there shall be attached a
copy of said notice as well as the names and addresses of the parties notified or
their attorneys.
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Local Rule 6.11D Distribution of Real Estate.

(1)

)

3)

When no partition or allotment required, or when distributees agree Lo
schedule. Schedules of distribution shall include separate awards of real estate to
the parties entitled thereto, whether individually or, where the circumstances
require, in undivided interests. The real estate so awarded shall be described in
the same detail and with the same particularity as is commonly required to be
included in deeds and should recite how the title was acquired by decedent.
Approval of schedules of distribution shall be in the nature of confirmation of title
1 the respective distributees, and the clerk is authorized to certify to integral
excerpts or extracts from such schedules, so approved, for purposes of recording
such devolutions of real estate in the Office of the Recorder of Deeds.

Partition or Allotment of Real Estate Requested by Accountant or by a Party in
Interest. - Whenever partition or allotment of real estate is requested by the
accountant or a party in 1nterest, the request shall be made at the audit and the
court shall make such order, including a direction to submit an information
certificate, issued by an attorney or a responsible title insurance company,
showing the current state of the title, if required, provisions for owelty, if any, the
preparation of a schedule of distribution, notice to the parties, and fixing the dates

- of further hearings, as may be necessary under the circumstances to protect all

parties In interest.

Form of Clerk’s Certificate. The following form shall be prepared by the
attorney for the accountant, and submitted to the clerk for execution on final
confirmation of an adjudication awarding real estate:

See Form in Appendix

Local Rule 6.11F Settlement of Small Estates.

Ne

(2)

Forms of Petitions. Contents. Petitions under Probate, Estates; and Fiduciaries Gode
- 33102 for distribution of small estates shall set forth: |

The name and address of the petitioner and his relationship to the decedent.
The name, date of death and domicile of decedent, whether he died testate or intestate, the

dates of the probate of the will and of the grant of letters if any and whether the personal
representative has been required to give bond, and in what amount.




Nd ¥S:01L:21 ¥002/91/Z NYDS

(3)

@

()

(6)

G
®

(9)

The names and relationships of all beneficiaries entitled to any part of the estate under the
will or imtestate laws, a brief description of their respective interests, whether any of them
has received or retained any property of the decedent by payment of wages under Probate,
Estates and Fiduciaries Code §3101, or otherwise, and whether-any of them are minors,
incompetents or deceased with the names of their fiduciaries, if any.

The person or persons, if any, entitled to the family exemption and, if a claim therefor is
made in the petition, any additional facts necessary to establish the prima facie right
thereto, as required by Pa. O.C. Rule 12.1.

An mventory of the real and personal estate of the decedent, with values ascribed to each
item, either incorporated in the petition or attached as an exhibit.

A list showing the na,ture amount and preference of all unpaid claims against the estate
and indicating which are admitted. |

An averment showing the status of the inheritance tax return.

[f any unpaid beneficiary, heir, or claimant has not joined in the petition, a statement that
twenty (20) days’ notice of intention to present the petition has been given in accordance
with these rules.

A prayer for distribution of the personal property to thr:)se entitled, and 1n appropnate
cases for the discharge of the personal representatives. -

Exkibits. There shall be attached to the petition the following exhibits.

(1)

@

(3)

(4)

The original of the decedent’s will if it has not been probated, or a copy of the will 1f it

has been probated.

Joinders of unpaid beneficiaries, helrs and claimants insofar as they are obtamable or
copies of proofs of service.

An 1temized list of disbursements made prior to the filing of the petition, indicating the
payor and whether the disbursements were in payment of administration expenses,
preferred or ordinary debts, items of distribution or the family exemption.

Ongtnal Death Certificate.

Appraisements. No appraisement shall be required unless ordered by the Court.

Commitiee Comment. Forms may be made available for
settlement of small estates in the office of the Clerk of Orphans’
Court.
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Local Rule 7.1A Place for Filing.

Exceptions, o the extent permitted by Supreﬁle Court Orphans’ Court Rule 7.1, shall be filed in the
Office of the Clerk of Orphans® Court

Local Rule 8.1A Local Rule as to Noftice.

* Auditors and masters shall give at least ten (10) days’ notice of hearings held by them to all parties

mterested or to their attorneys of record in the manner provided in Pa. O.C. Rule 5.1.

Local Rule 8.6A Notice and Objections.

An auditor or master shall give notice of the filing of his report to all parti.eslof record. Any party m
interest shall have the right to file objections to such report within said period of ten (10) days. If

any objection is filed, the matter shall be set for argument in the manner provided in Del. Co.
O.C.D.Rule 1.2C.

Local Rule 8.7A Decree.,

If no objection is filed within the period expressed in Del. Co. O.C.D. Rule 8.6A, the court may
enter a decree confirming the aunditor’s report or adopting the master’s report.

L.ocal Rule 9.1A Duties.

Whenever an examination of assets is ordered in connection with an accounting, the special order
of appomtment will be included in the adjudication of the account, and the examiner shall make
his examination after the schedule of distribution shall have been filed and approved, so that the
assets distributable to fiduciaries which are the assets to be examined will have been determined.
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Local Rule 9.1B Reports and Fees.

Reports of examiners shall be filed with the clerk. The examiner’s fee will be fixed and awarded
by the court when acting on the report, payable out of the assets examined.

Local Rule 10.2A Form of Appeal.

Appeals taken from the judicial acts or proceedings of the Register of Wills shall be addressed to
Court of Common Pleas, Orphans’ Court Division, and filed with the clerk of said division, shall
specify the 1ssues upon which based, and shall set forth the names of all interested parties and the
necessary jurisdictional facts, A copy thereof shall be filed concurrently with the Register of Wills.

Local Rule 10.2B Issuance of Citation.

When an appeal has been filed, the record shall be transmitted to the clerk of this court, and
thereafier a citation shall issue as of course, without petition, directed to all persons named in the
appeal as interested parties to show canse why the appeal should not be sustained. The citation,
with a copy of the appeal, shall be served in the manner provided by Pa. O.C. Rule 3.5 and Del. Co.
O.C.D. Rule. Such citations will be made returnable to a day certain; but not less than twenty (20)
days after 1ssuance.

Local Rule 12.1A  Whether Petition Required.

The procedure for the family exemption may be by petition to the court in any case and must be

by petition in all cases not within rules 12.1B and 12.1C below. |
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Local Rule 12.1B Voluntary Distribution.

When the personal representative at his own risk delivers or permits to be retained assets of the

estate m satisfaction or partial satisfaction of the exemption he shall set forth the same as a credit in
the account.

Local Rule 12.1C Award in Adjudication.

When the spouse or an adult child claims the exemption, but payment or delivery thereof is not to
be made until distribution of the estate is awarded by the court upon the personal representative's
account, the award thereof will be included in the adjudication upon written request submitted at

the andit. Such request may be made by the personal representative or the claimant and may be |

made by includin g it in the petition for adjudication.

Local Rule 12.1D When Appraisement Unnecessary.

Unless otherwise directed by the court, no appraisement shall be required, if the exemption is
claimed under any one or more of the following:

(1)' - Money.

(2) From personal property and the gross value of the decedent’s estate does not exceed
the statutory amount for the family exemption. ‘

(3)  Inreal or personal property at valuations agreed upon by all partiés in interest.

Local Rule 12.1E  Procedure when Appraisement Necessary.

(1) Personal Property. When personal property is claimed and an appraisal is
necessary, the court will direct the appraisement to be made by special order in
each case.

(2)  Real Property. When real property is claimed and an appraisement is necessary,
appraisement shall be made by two appraisers as outlined in Section 3123 of the
Probate, Estates, and Fiduciaries Code.
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Local Rule 12.1F Noftice.

(1) When no Petition. When the pmcedure 1s without petition, no notice other than
that to the personal representative need be given of the claim for exemption.

(2) When Petition Filed. When the procedure 1s by petition, notice of the filing
thereof and of the date fixed by the court for confirmation and allowance shall be
given by: - |

(2) Actual notice to the personal representative, if any, and to all parties in
interest, other than creditors, adversely affected by allowance of the
exemption who do not join in the prayer of the petition, and by

(b) Advertisement once a week for two successive weeks in Delaware County
Legal Journal and in the newspaper of general circulation which is
designated by the court in the preliminary decree.

(3)  After Appraisement, When it is necessary for the court to appoint appraisers, the
foregoing notice shall be given after the appraisement has been made and filed.

Local Rule 12.1G Objections.

(1) Voluntary Distribution. Questions regarding disbursements claimed in the
personal representative’s account for assets delivered or permitted to be retained
for or on account of the exemption may be raised only by objections to the
account.

(2)  Audil. Objections to exemptions claimed at the audit may be made orally, but
shall subsequently be reduced to writing, or noted by the clerk upon the minutes
or by the stenographer on his notes.

(3) When Petition Filed, th-:ﬁ the procedure is by petitidn, questions as to the
appraisement or allowance, or both, may be raised only by objections filed with
the clerk on or before the time fixed for confirmation and allowance.

(4)  Objections to Appraisement. Objections which relate only to the amount of the
appraisement will be dismissed unless a definite and bona fide higher bid for the
property 1s made, or facts warranting consideration by the court appear.
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Local Rule 12.1H Final Decree.
When the procedure is by petition, if no objections are filed on or before the time fixed in the

preliminary decree, confirmation of the appraisement and allowance of the exemption may be
obtained by submitting to the court the proof of notice and a form of final decree.

Local Rule 12.2A Appraisal of Property.

If an appraisal of property is needed, the manner of appraising the property, of filing and confirming
the appraisal, and of an advertising or giving notice thereof shall be by special order in each case.

Local Rule 12.3A Extension of Time.

A pefition for an extension of time in which the surviving spouse may file an election to take

aganst the will shall include the items required for a petﬂmn under Pa. O.C. Rule 12.3(a) to the
extent applicable.

Local Rule 12.4A Time of Filing Report.

A guardian ad litem or trustee ad litem will be expected to file a report within sixty (60) days of his
appomtm&nt unless the time is otherwise fixed by the court.

Local Rule 12.5A Appearance at Presentation 07Petition.

Except as may be required by the court, the appearance of the minor in court to make the selection
of a guardian of the estate or of the person is not required.
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Local Rule 12.58B Restricted Accounts; Waiver of Bond.

In lieu of the appointment of a guardian, the court may anthorize the deposit of funds of a minor in
a fully msured account pursuant to the provisions of Section 5103 of the Probate, Fstates and

Fiduciaries Code.

Local Rule 12.5C Allowances.
When a petition is necessary for an allowance from a minor’s estate, the petition shall set forth:

(D) The manner of the guardian’s appointment and qualification, and the dates
thereof.

(2) The age and residence of the minor, whether his or her parents are living, the
name of the person with whom he or she resides, the name- and address of the .

minor’s spouse and children, if any.

(3) The value of the minor’s estate, real and personal, and the net annual income.

(4) The circumstances of the minor, whether employed or attending school; if the
minor’s father, mother or other person charged with the duty of supporting the
minor is living, the financial condition and income of such person and why he is not
discharging his duty to support the minor; and whether there is adequate provision
for the support and education of the minor, his spouse and children.

(1) The date and amount of any previous allowance by the court.

(2) The financial requirements of the minor and his family unmit, in detail, and the
circumstances making such allowance necessary. :

Local Rule 12.6A Exhibits.
The following exhibits shall be annexed to the petition:
(1) A copy of the trust instrument.

(2) The consent by the proposed trustee to act as such.

(3)  Any consent or joinders of parties mn mterest.
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Local Rule 12.7A

Discharge of Personal Representative Under
Section 3531 of Probate, Estates, and Fiduciaries Code.

A petition with account annexed under Section 3531 of Probate, Estates and Fiduciaries Code shall
conform to the extent practicable with the requirements of a petition for the settlement of a small
estate under Section 3102 of Probate, Estates, and Fiducianies Code, as set out in Del. Co. O.C.D.

Rule 6.11E.

ILocal Rule 12.9A

(1)

Public Sale, Contents of Petition,
Additional Requirements.

Personal Representative — A petition by a personal representative to sell real
property at public sale, under Section 3353 of the Probate, Estates and Fiduciaries

Code shall also set forth in separate paragraphs:

(a)

(b)

(c)

(d)

(e)

(D)

()

The name, residence and date of death of the decedent, whether the decedent
died testate or intestate, and the date of the grant of letters;

That the personal representative 1s not otherwise authonized to sell by the
Code; or is not authorized or is denied the power to do so by the Will, or that
it 1s desirable that the sale have the effect of a judicial sale, stating the

Teasons;

Whether an inventory and appraisement has been filed, the total value of the
property shown therein, and the value at which the real: property to be sold

was included therem;

If the personal representative entered bond with the Register, the name of the
surety and the amount of such bond,

The names and relationships of all parties in interest, a bnief description of
their-respective- mterests; whether any of them are deceased. nunors; or---
incapacitated persons, and if so, the names: and a reference to the record of

the appointment of their fiduciaries; |

A full description of the real property to be sold, the hnproﬁements thereon,
by whom and n what capacity it is occupied, its rental value and current tax

assessment; and

Sufficient facts to enable the court to determine that the sale 1s desirable for
the proper administration and distribution of the estate.
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(2)

(3)

Trustee — A petition by a trustee to sell real property at public sale, under Section
7133 of the Probate, Estates and Fiduciaries Code shall also set forth m separate

paragraphs:

(a) -

(b

()

(d)

(&)

(D)

How title was acquired to the property which is the subject of the Petition,
including the date and place of probate of the will, or recording of the deed;

A recital of the relevant provisions of the will or deed pertaining to the real
property to be sold, and of the relevant history of the trust;

The names and relationships of all parties in mterest, a brief description of
their respective interests, and whether any of them are deceased, minors, or

" ‘Incapacitated persons, and if so, the names and a reference to the record of

the appointment of their fiduciaries;

The improvements on the property, by whom and i what capacity it 1s
occupied, its rental value and cuurent tax assessment;

That the trustee is not otherwise authorized to sell by the Code, or 1s denied
the power by the trust instrument, or that 1t 1s advisable that the sale have the

effect of a judicial sale, stating the reason; and

Sufficient facts to enable the Court to determine that the proposed sale 1s for
the best mterests of the frust.

Guardian — A petition by a guardian of a minor’s estate to sell real property at
public sale, under Section 5155(1) of the Code shall also set forth in separate

paragraphs:

(a) The age of the ward;

(b) The names of the ward’s next-of-kin and the notice given them of the
presentation of the petition. When there are no known next-of-kin who are -
sui juris to whom notice may be given, public notice m accordance with Del.
Co. O.C.D. Rule 12.9C, must be given and proofs thereof must be attached
to the petition as an exhibit;

(c)  How fitle was acquired, stating the date and place of probate of the will or
recording of the deed;

(d) A recital of the provisions of fhe will or deed relating to the real property to
be sold: |

(e) The nature and extent of the interest of the ward, and of other persons in the

real property;
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H The mmprovements on the property, by whom and i what capacity it 1is
occupied, its rental value and current tax assessment; and

(g)  Sufficient facts to enable the court to determine that the proposed sale will
be n the best mterest of the ward.

ILocal Rule 12.9B Public Sale, Exhibits.

The following exhibits shall be attached to a petition by a pefsonal representative, trustee or
guardian, to sell real property at public sale;

(1) a copy of the will, deed, or decree by which the fiduciary was appointed; and

(2) any consents or joinders of parties in interest, and the names and a copy of the notice
which has been given to those parties who do not consent or join; and

(3) consent by any mortgagee whose lien would otherwise not be discharged by the
sale; and -

(4)  anaffidavit as to value by one real estate appraiser.

Local Rule 12.9C Notice and Return.

(1) Notice — After the allowance of a petition for public sale of real prop E:fty-, notice of
the public sale shall be given:

(a) By advertisement once a week for three consecutive weeks in the Delaware
County Legal Journal and in one other newspaper of general circulation in
Delaware County in the vicinity of the subject property; and by posting a
notice on the premises and three (3) additional notices in the immediate
vicinity of the premises to be sold; and

(b) By personal notice or certified mail to all parties in interest of the time and
place of the pmposed sale at least ten (10) days prior thereto; or

(c) By such other notice as the court may by special order direct.
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(2) Return — Returns of public sale of real property for the purpose of an approval or
confirmation by the court shall be in the form of an affidavit, which shall set forth:

(@)  The information required by Del. Co. O.C.D. Rule 5.4A with the attachment
of proofs of publication in accordance with Del. Co. O.CD. Rule
12.9C(1Xa);

(b) The price obtained;

(c) - Thename and address of the purchaser and that he was the highest bidder.

Local Rule 12.9D Security.

On the return day of the sale, the court, in the decree approving or confirming the public sale, will
fix the amount of bond or additional security which the personal representative, trustes, or guardian
shall be required to enter, or will excuse the fiduciary from entering additional security.

f.ocal Rule 12.106A Fxhibits.

 The following exhibits shall be attached o a petition by a personal representative, frustee, or

guardian to sell real estate at private sale:
(1) A copy of the will, deed, or decree by which the fiduciary was appointed.
(2) *° Any consents or joinders of parties in interest, and the names and a copy of the
notice which has been given to those parties who do not consent or join.

(3)  Consent by any mortgagee whose lien would otherwma not be discharged by the
| sale, or if not attached, the reason therefore. '

(4) A copy of the agreement of sale.




Nd Z0:11:21 ¥002/91/2 NV¥DS

Local Rule 12.10B Procedure on Day Fixed for Approval.

(1) Private Sale. Whenever on the day fixed for approval of a private sale a person
other than the proposed purchaser named in the petition, or more than one such
other person, shall appear for the purpose of offening a higher price than that to be
paid by the proposed purchaser named in the pefition, the following procedure shall
be followed unless otherwise directed by the court;

(2) No offer from any proposed purchaser other than the one named m the
petition will be considered, unless it is at least ten percent (10%) higher and

1s payable in cash.

(b) If one or more interested purchasers other than the proposed purchaser
named in the petition do appear and state their willingness to offer at least
ten percent (10%) more, the court will conduct an auction. The proposed
purchaser named in the petition and all other interested purchasers shall have
the opportunity to make cash offers at least ten percent (10%) higher than
the offer of the original proposed purchaser, until the highest price offered
by any mnterested purchaser shall be determmed.

(c) The court will then entertamn the highest offer made by an mterested
purchaser and will enter an appropnate decree.

(2) Options for Private Sale. Subparagraph (1) of this Rule shall apply to the approval
of a grant of an option for private sale; however, in addition to the provisions of
subparagraph (a) thereof, any other proposed purchaser must also offer a
consideration for the option itself which is at least one hundred percent (100%)

higher and 1s payable in cash.

(3) Private Exchange. The procedure in the event another persoﬁ appears on the day
fixed for approval of an exchange, for the purpose of offering a different
consideration, shall be as the Court directs by special order. -

Local Rule 12.10C ' Security.

The court, in the decree approving or confirming the private sale, will fix the amount of bond or
additional security which the personal representative, trustee or guardian shall be required to enter,
or will excuse the fiduciary from entering bond or additional security.




Local Rule 12.11A | Additional Requirements.

(1) Exhibits — There shall be attached to a petition to mortgage or lease property, where
applicable:

(a) A copyofthe will, deed or decree by which the fiduciary was appointed;
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(b)  Consents to the mortgage or release signed by those parties in interest who
do not join 1 the petition, and the names and a copy of the notice which has
- been given to those parties who do not consent;

(c) A written statement by the proposed mortgagee indicating a commitment to
grant the mortgage Ioan;

(d) an appraisal by a real estate appraiser of the real property on which the
| proposed mortgage is to be secured;

(2) Security — The amount of the bond or initial security required to be entered, or the
watver thereof, will be determined by the court in its decree approving the proposed
mortgage.

Local Rule 14.2A Testamentary Writings.

All testamentary writings of the incapacitated person found by the guardian or in the possession of

any other person shall at the time of the filing of the inventory be submitted by the guardian or such -
other person to the court for its msPectmn together with a photo graphic type copy to be retained by

the judge for his private file.

Committee Comment: Neither the will nor a copy thereof nor any

description of its provisions should be permitted to become part of a file
available for public inspection. See Widener Estate, 437 Pa. 294 (1970).

I.ocal Rule 14.2B Allowances from Incapacitated Person’s Estates.

(1) Petitions. Petitions.for allowances from an incapacitated pers’oﬁ‘s estate or for the
payment of counsel] fees shall be governed by the appropriate provisions of Del.
Co. O.C.D. Rule 12.5C and shall set forth:
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(a) The name of the guardian, the date of his appoinnnent; 1f the petitioner 1s
not the guardian, his relationship to the mcapacitated person, and, if not
related, the nature of his interest.

(b) A summary of the mventory, the date it was filed, and the nature and
- present value of the estate.

(c) The address and the occupation, 1f any, of the incapacitated person.
(d) The names and addresses of the mncapacitated person's dependents, 1f any.

(¢) A statement of all claims of the incapacitated person's creditors known to
petitioner.

() A statement of the requested distribution and the reasons therefor; a
statement of all previous distributions allowed by the court.

(2)  Notice to Veterans' Administration. If any portion of the incapacitated person's

estate 1s received from the United States Veterans' Administration or its successor,
- notice of the request for allowance shall be given to this agency.

Local Rule 14.2C Certification.
In any petition filed pursuant to 20 Pa. C.S, §5511, counsel for petitioner shall file with the Clerk of
Orphans’ Court at least seven (7) days prior to the hearing a Certification substantially in
compliance with the form set forth in Del. Co. O.C.D. Rule 14.2D that prowdes the following
information to the best of counsel’s knowledge, information and belief: |

(1) Whether counsel has been retained by or on behalf of the alleged incapacitated persor.

(2) Whether the issue of capacity is or is not contested.

(3) Whether the testimony on the issue of capacity shall be presented in one or more of the
.. following manners:

(a) Deposition by written interrogatory;
(b) By videotape deposition;
(¢) Live testimony in court.

(4) Whether the 1ssue relating to the choice of gnardian is contested.
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(5) Whether the alleged mcapacitated person will or will not be present at the hearing pursuant
to 20 Pa, C.S. §5511(a) land 2.

Note: Counsel is advised to carefully review the requirements of 20 Pa. C.S. §3511 in
completing the Certification required.

Committee Comment; In uncontested matters the medical or
psychological testimony may be provided via verified deposition by
written interrogatories. Forms of such written interrogatories
approved by the court are available at the Office of the Clerk of
Orphans’ Court.

Local Rule 14.2D Compliance.

The requirements of Del Co. O.C.D. Rule 14.2C shall be met by the filing of a Cemﬁcatlon
substantially m compliance with the following:

CAPTION

CERTIFICATION

The undersigned, ___, Counsel for the Petitioner in the above
captioned matter, hereby cemﬁes that |

(1) Counsel has/has not been retained by or on behalf of the alleged incapacitated
PErsoIL.

(2) The issue of capacity is/is not contested. -

(3) The testimony on the issue of capacity shall be presented in one or more of the
following manners; as checked below:

a. { ) Deposition by written interrogatory;
b. (]} Videotape deposition;
‘¢. {) Live testimony in court.

(4) The 1ssue of the choice of guardian is/is not contested.

(5)  Itis expected that the alleged incapacitated person will/will not be present at the
hearing 1n compliance with 20 Pa. C.S. §5511(a) I and 2.

I hereb}? certify that the foregoing statements are true and correct to the best of my

knowledge, mformation and belief.

Attorney for Petitioner
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Local Rule 14.3A Accounts and Distribution.

The practice and procedure with respect to the filing and audit of accounts, as well as the
distribution of the assets comprising the estate, shall conform with the practice and procedure
governing the accounts of guardians of minors.

Note: Del. Co. O.CD. Rules 14.2A through 14.3A were initially adopted effective July 1, 1997 as
Rules 14-2-1 through 14-3-1. Their adoption herein reflects only re-designation as Del. Co. O.C.D.
Rules 14.2A through 14.3A in keeping with the remumbering of all Del. Co. O.C.D. Rules of the
Orphans’ Court.

Local Rule 15.1A Practice and Procedure Generally.

This rule and the succeeding rules are adopted under the option given by Supreme Court Orphans’
Court Rule 15.1 to adopt Del. Co. O.C.D. Rules in lieu of the ones otherwise provided by the
Supreme Court. In selecting this option, the court is partly motivated by the concern that confusion
could occur 1n attempting to follow rules adopted under an Act of Assembly since replaced by
another Act of Assembly. These rules may be modified in a particular case by a special order of this
court.

Local Rule 15.1B Appropriate Proposed Decree

In all proceedings hereunder, counsel for petitioner shall prepare and present at any hearing, the
appropriate proposed decree.

Local Rule 15.1C Whether Hearing is Private.

All hearings required under the Adoption Act, including relinquishment, termination-and adoption
proceedings, shall be held privately in the chambers of the hearing judge unless otherwise ordered
by the court.
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Local Rule 15.1D Whether Notice to Natural Father.

(1)

(2)

(3)

In agency (as opposed to private) proceedings only, if the mother whose rights are sought to
be terminated, or who is voluntarily relinquishing the rights to her child or children shall
appear at a2 heanng in regard to the termination or relingquishment of her rights, or at a
heaning to confirm consent under §2504(a) of the Adoption Act, as amended, and shall state
that she knows the identity of the natural father of the child or children, but refuses to
1dentify that person for the court, then the court shall conduct an evidentiary hearing into
the reasons why the mother refused to identify the natural father. If, after conducting this
evidentiary hearing, the court is satisfied that the reasons for this refusal to identify the
natural father are valid, and if the court should further find from this evidentiary hearing that
sufficient evidence exists under the law for the termination of the parental rights of that
natural father, then the court shall direct that the record of this evidentiary hearing be sealed,
and the natural father not be given notice of the adoption hearing, at which time the mother
shall then be required to state the name and last known address of the natural father of the

child or children.

Valid reason for refusing to identify the natural father shall include, but not be limited to,
fear on the part of the mother for her life or physical safety in the event that the natural
father 18 notified of the proceedings; irreparable harm to the child or the natural father or the
present family of the natural father, if knowledge of this hearing shall be brought to the
attention of the natural father; or a legitimate uncertainty on the part of the mother as to
whether or not this person is, in fact, the natural father of the child or children.

In private adoption proceedings only, the following notice provisions shall apply:

(a) If the name and whereabouts of the natural father are known, service shall be valid if
mailed to his last known address by certified mail, return receipt requested.

(b) If the name of the natural father is known but no address is: known, substituted
service shall be valid by advertising once in the Delaware County Legal Journal
and once m a newspaper of general circulation, as may be directed by the court.

(¢) If no name for the natural father or address is kmown, the natural mother shall
execute an affidavit (to be attached to the termination or confirmation petition or
adoption petition) stating either that the identity of the natural father is unknown or

that she refuses to identify the natural father.

In the case where identity is unknown, no notice to a putative father shall be
required for either a termination or adoption hearing. In addition, the affidavit may
confain averments establishing the existence of grounds for involuntary termination
under §2511 of the Adoption Act. The affidavit may be offered into evidence as
substantive proof of the statements contained therein without the personal
appearance of the affiant.
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Local Rule 15.1E . Representation fér Child.

Whenever 1t 1s appropriate for the appointment of counsel under Section 2313 of the Adoption Act,
as amended, the following procedures shall prevail:

(1) It shall be the obligation of the agency (as defined by Section 2102 of the Adoption Act of
1981) or counsel for the adopting parents in a private adoption proceeding, to present the
court with a written motion and proposed order for the appointment of counsel to represent
a child m an involuntary termination proceeding as required by Section 2313 of the
Adoption Act of 1981.

(2) Counsel shall be appointed from the list maintained by the Court Administrator for the
appointment of attorneys and guardians ad litem in dependency and abuse cases. The fees
to be paid to attorneys so appointed in termination proceedings, shall be the same as those
pard in dependency and abuse cases for one day representation but shall not exceed the
maxmmum set forth in the Adoption Act, as amended. Said fee shall be taxed as costs to the
adopting parent or parents at the time of filing a petition for adoption. Unless the court
otherwise directs, only one attorney and only one fee shall be required for more than one
child of the same parent whose rights are being terminated.

Local Rule 15.1F Consents of Natural Parents.

If both natural parents of the child intended to be adopted have executed consents to the adoption,
the same may be admitted into evidence as proof of relinquishment, abandonment and consent to
adoption at the time of the final adoption hearing.

Local Rule 15.G Conditional Relinquishment.

The hcanng judge may, 1n his discretion, allow a relinquishment by one parent to be conditioned
upon relinquishment or termination of the interest of the other parent of the child mtended to be

adopted.
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Local Rule 15.1H Certificate of Birth.

(1) If available, a certificate of birth from the Bureau of Vital Statistics must be produced and
admitted into evidence prior to the signing of a final decree in adoption.

Committee Comment:Section 2534 of the Adoption Act
requires attachment of birth certificate as an exhibit if 1t can be

obtained.

death certificate can be obtained, the reason therefore shall

obtain same shall be stated in the report of intermediary or
h a date and place of birth,

(2) If no birth, marriage, divorce or
be so stated and efforts made to
petition to adopt; and a request made that the court establis

martiage, divorce or death.

Local Rule 15.11 Certificate of Health.

At an adoption hearing there shall be offered into evidence a certificate of health signed by a
licensed physician, attesting to the present condition of health of the following persons:

(1) Bach adoptee;

(2) Any non-related adopting parent.

Local Rule 15.1J Child Abuse and Police Clearances.

there shall be offered into evidence current (within one (1) year of the

At an adoption hearing
artment of Public Welfare

hearing) child abuse and police clearances on forms provided by the Dep
and the State Police for the following persons:

(1) Any'adopting parent;

(2)  Any person over the age of eighteen (18) who is residing in the home of the
adopting parent(s) and adoptee. |
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Local Rule 15.1K Exhibits at Adoption Hearings

e at an adoption hearing, including birth certificates and
Final Decree shall be submitted to the

therwise directed by the court.

All exhibits to be entered into evidenc
certificates of health as required herein, and the proposed
court 1o later than one (1) week prior to the hearng unless o

Local Rule 15.1L Final Adoption Decree.

Following the entry of a decree of termination, either voluntary or involuntary, or pursuant to a
petition to confirm consent, thirty (30) days shall elapse before a final adoption decree is entered.

Local Rule 15.1M Consent by Parents.

In addition to the requirements of Section 271 1(d) of the Adoption Act, as amended, a consent

sigried by either parent shall contain statements regarding the following:
(1) Date and place of birth of child.

(2) Authorization of Intermedary.

(3) Authorization and release of hospital,

(4) Waiver of notices.

(5) Admission of consent into evidence, if applicable.

Local Rule 15-.1N Birrk Outside Commonwealth.

When the child proposed to be adopted has been born outside the Commonwealth of Penmsylvania,

notification of the proposed adoption shall be given to the Pennsylvania Department of Public
Welfare if required by, and if m conformance with, the Public Welfare Code, Artticle 7, Sub-Article
(d), Act of June 13, 1967 (P.L. 31, No. 21} 62 P.S. §742 et seq; and a clearance certificate from the

Department shall be produced for the court. ~
Note: Del. Co. O.C.D. Rules 15.1A through 15.1L were initially adopted April 29, 1981, amended

September 28, 1982 as Rules 15-1-1 through 15-1-12. Their adoption herein reflects only re-
designation as Del. Co. O.C.D. Rules 15.1A through 13.1L in keeping with the renumbernng of all

Del. Co. O.C.D. Rules.
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Local Rule 17.1A

The rules set forth herein whi

Orphans’ Court Division Rules an

Local Rules.

ch do not appear in boldface

type shall be known as Delaware County

d shall be cited as Del. Co. O.C.D. Rules.




